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dealings with each other, so far as those transactions
have been made the subject of controversy during a
period extending backwards for centuries, and of the
judgments of the courts pronounced thereon; and,
secondly, of the statements of the conduct of men in
their relations, not with each other individually, but
with the general body of society, so far as such
conduct has been challenged for illegality, and of
the judgments thereon. The matter first described
will be recognised as pertaining to what is called
Private Law, and that secondly described as pertaining
to what is called Public Law. j

Reserving for the moment, the consideration of the
matter falling under the head of Public Law, and di-
recting our attention to Private Law alone, we find,
upon looking into the reasons given for the particular
judgments pronounced by the courts, that a large
number of them declare that the particular transac-
tions described are like, or substantially like, some
other transactions which had previously engaged the
attention of the courts and had been decided in a
particular way, and the like decision is therefore
made in the particular case under consideration; in
other words, the case is decided by an appeal to known
precedent, or to known precedents. Now the prece-
dent, or precedents, thus invoked as the ground of
decision we know to have been, in the first instance,
the approval and enforcement of some existing cus-
tom of men having no force or authority except from
the fact that it was a custom, and therefore we per-
ceive that the decisions made upon the basis of prece-
dents were really made upon no other basis than that